Town of Melbourne Beach

TOWN COMMISSION WORKSHOP
August 29, 2024 at 6:00 p.m.
COMMUNITY CENTER - 509 OCEAN AVENUE

MINUTES

Commission Members:
Mayor Alison Dennington

Vice Mayor Sherri Quarrie
Commissioner Corey Runte

Commissioner Marivi Walker

Staff Members:
Town Manager Elizabeth Mascaro
Town Attorney Ryan Knight

Town Clerk Amber Brown

1. Call to Order

Mayor Alison Dennington called the meeting to order at 6:01 p.m.

2. Roll Call

Town Clerk Amber Brown conducted roll call

Commission Members Present Staff Members Present

Mayor Alison Dennington Town Manager Elizabeth Mascaro

Vice Mayor Sherri Quarrie Town Attorney Ryan Knight

Commissioner Marivi Walker Code Enforcement Officer Fritz Reiser
Deputy Police Chief Matthew Smith

Commission Members Absent Town Clerk Amber Brown

Commissioner Corey Runte

3. Pledge of Allegiance and Moment of Silence

Mayor Alison Dennnington led the Pledge of Allegiance.
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4. Public Comments
After being acknowledged by the Mayor, members of the public should state their name and
address for the record. The Commission encourages citizens to prepare their comments in
advance. Each individual will have three (3) minutes to address the Commission on any
topic(s) related to Town business, not on the Agenda.

5. New Business

A. Discussion on short term rentals - 5:52
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Town Attorney Ryan Knight spoke about reviewing and providing information and sample
ordinances from other municipalities that relate to short term rentals regarding noise
control, parking restrictions, maximum occupancy, sexual offenders, registration process,
and what can be added or amended to the code that would be enforceable. The current
noise ordinance has subjective language. For the noise control he provided a sample
ordinance from Flagler Beach. It would require the Town to purchase noise devices and
provide training.

Commissioner Marivi Walker asked about the process to suspend a vacation rental.

Town Attorney Ryan Knight spoke about how there would need to be a provision in the
ordinance that states how many violations within a period of time then it would go
through the Code Enforcement Magistrate process where the rental can be suspended for
up to 180 days by the final order.

Mayor Alison Dennington spoke about wanting an internal policy or guidance for how to
deal with violations so they are not given extra time for anything. This is capable of
repeating itself, yet evading review.

Town Attorney Ryan Knight spoke about how owners are required to post the noise
ordinance within the residence. Other municipalities have included a provision as part of
their noise ordinance for outdoor activities such as basketball and swimming pools.

Mayor Alison Dennington spoke about being fine with neighbor kids playing outside, but
not people that are renting a house. Can you make a distinction between them?

Town Attorney Ryan Knight said that you probably could as long as there is an owner
occupied provision. Recommends getting rid of the current noise ordinance and getting a
new one. Spoke about the parking ordinance and recommended amending it so all renter
vehicles and visitors must be parked in the driveway. The next thing is occupancy. Some
municipalities have a set amount such as 8 whereas most others including Melbourne
Beach has 2 people per bedroom plus two for a maximum of 12 residents. Could add a
provision about having gatherings at the homes, but it would be difficult to enforce it.

Commissioner Marivi Walker verified that currently if a home had 8 bedrooms they could
still only have a maximum of 12 people.

Mayor Alison Dennington spoke about an exception should be a family with a lot of kids.
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Town Attorney Ryan Knight spoke about how some places have a provision that kids under
a certain age are not included in the maximum occupancy. Some places allow a max of 1 %
times the occupancy including visitors.

Mayor Alison Dennington spoke about liking the number 8 and limiting the number of
occupancy will make enforcement easier.

Commissioner Marivi Walker spoke about not allowing any additional people on the
property.

Vice Mayor Sherri Quarrie spoke about most houses having 3 or 4 bedrooms.

Mayor Alison Dennington spoke about taking out the common area, allowing 2 per
bedroom with a maximum of 8 people.

Vice Mayor Sherri Quarrie asked how the process will work regarding the noise ordinance
when the renters change and the time between repeat violations.

Town Attorney Ryan Knight spoke about how typically it is 3 violations within a certain
amount of time which on average is 6 months. There would have to be 3 separate cases
that go in front of the Special Magistrate. The Code does provide specific criteria for the
Special Magistrate to consider. Start with having a new noise ordinance then havea
separate provision within the short term rental ordinance that outlines how a noise
violation is addressed.

The Town Commission was in consensus with amending the noise ordinance.

Town Attorney Ryan Knight spoke about there being a couple sections of the Code that
reference sexual offenders. The short term rental ordinance references Florida State
Statute 712 which states 1000 feet. One section of the Town Code has the distance as
2000 feet. Since the Town Code is more restrictive, remove the reference to Florida State
Statute and reference the Town Code provision that provides the distance as 2000 feet.

Deputy Police Chief Matthew Smith spoke about 16 counties in Florida that have started
passing a distance of 2500 feet. If the Commission decided to go with the 2500 feet it
would then cover everywhere in Town.

Mayor Alison Dennington spoke about having wonderful protections in the State of Florida
for sex offenders, but it is just paper if no one is actually checking. Owners need to know it
is their responsibility to do the background checks because AirBnB does not do them.

Commissioner Marivi Walker asked how can the Town enforce the background checks.

Town Attorney Ryan Knight spoke about it being difficult to enforce. Spoke about a
provision in Fort Lauderdale’s ordinance C23-34 Section 15-275 (6) which requires the
responsible party to keep a register of all guests, which shall be open to inspection by
authorized personnel of the City at all times.
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Mayor Alison Dennington spoke about adding that provision and include as part of the
yearly renewal they sign a sworn statement certifying that they do background checks.

Vice Mayor Sherri Quarrie spoke about if the owners provided a log of all guests it might
help if damage is done around Town during that time it could come back to those renters.

Mayor Alison Dennington spoke about having vacation rentals certify that they have done
the background check or have a fee that they pay the Town to have the Police Department
do the background checks.

Town Attorney Ryan Knight spoke about needing to look very closely into that because
government entities have to have specific reasons to run background checks.

Deputy Police Chief Matthew Smith spoke about how anyone can pay to do a background
check through FDLE, but the Police Department cannot do random background checks
beyond doing a Google search.

Mayor Alison Dennington asked if something happened like someone exposed
themselves, then would the police department have the ability to run a check?

Deputy Police Chief Matthew Smith spoke about when there is an accusation like that, the
Police Department would do a full investigation and make arrests accordingly.

Commissioner Marivi Walker asked right now how the Town can make sure owners are
doing the background checks.

Town Attorney Ryan Knight spoke about how the current Code says the vacation rental
owner or responsible party shall inquire prior to check in if any guests at the vacation
rental is a sexual offender predator as defined in Florida Statues. Then if any guest is a
sexual offender or predator then the operator shall immediately notify the Melbourne
Beach Police.

Commissioner Marivi Walker said we have the provision, but currently there is no way to
verify it is being done, so we could make them certify that they are doing them.

Mayor Alison Dennington spoke about an option is having each owner provide a
compliance statement for every booking for doing a background check.

Bruce Larson — 1507 Pine St - 1:13:20 — Provided a handout and spoke about 1000 feet
would not cover the entire Town so have it 2000 feet. Missing the language on sexual
predators, State Statute says 16 years old, and we have 17 years old, State Statute does
not include libraries or places where children congregate, but our Code does. Amend Town
Code to require vacation rentals shall certify in writing that they have done the background
check and shall notify the Town and Sheriff if a guest is a sex offender. Get a software for
reporting issues, and collecting documents from owners. The Town should not have the
names of the individuals. Have an online tool for owners to certify there were 3 renters and
they did background checks on all of them. Any costs should be substantially covered by
the vacation rental operators. Some municipalities have registration fees of 51,000.00. All
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for parking restrictions. The priority is the sexual offender stuff. All unregistered vacation
rentals are irreparable harm and should immediately go to an emergency Code
enforcement hearing because of the sex offender issues. No matter what their current
registration status is, start now to make them certify.

Town Attorney Ryan Knight spoke about there would not be enough evidence for an
emergency hearing and based on the potential of there being a sexual predator is not
sufficient. If there is proof that there is a sexual predator staying there then you could.
There just needs to be proof.

Mayor Alison Dennington spoke about doing a lot of research on this and there is no case
that says you cannot do it. It is justifiable and if there is no case on point then we could
try.

Town Attorney Ryan Knight spoke about how you could try, but you could also be on the
hook for $100,000 in legal fees. There is no liability on the Town because the Town would
not know about it. We cannot perform the background checks, so the Town would not
know. The liability is on the owner to perform the background check and notify the Town.

Vice Mayor Sherri Quarrie asked about the process to have Code Enforcement prove you
are operating an unregistered rental in order to go to the Special Magistrate.

Town Attorney Ryan Knight spoke about an advertisement of a vacation rental is
considered hearsay, so you would need more for the Magistrate to assess fines. You need
staff testimony, photos, and neighbor testimony as evidence.

Mayor Alison Dennington spoke about it not being illegal to advertise a rental, it is illegal
to rent an unregistered property. We need procedures written up for residents to testify
for Special Magistrate Hearings. Figure out if there is a case on point where you can deem
an unregistered vacation rental irreparable harm.

Mark McBride — 310 Second Ave - 1:43:35 - Spoke about experiencing noise nuisances
from vacation rentals around him. Recommended including Cocoa Beach’s noise ordinance
language “noise clearly audible with windows and doors closed.” Played a couple videos
taken from his house with noise. Change the quiet hours to 9pm-7am. Likes the proposed
parking requirements. Recommends limiting it to three vehicles, and no outdoor music.
Limit occupancy to 8. Give the officers a listing of all of the AirBnBs with the requirements.
Increase fees and add an occupancy certificate fee.

Vice Mayor Sherri Quarrie spoke about there needing to be some logic between the
number of people and the number of vehicles.

Town Attorney Ryan Knight spoke about how you can have the noise ordinance different
for the weekends versus the weekdays.

Mayor Alison Dennington spoke about making it single family only not multiple families.
Having a maximum occupancy of 8, and a maximum of 2 visitors.
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Vice Mayor Sherri Quarrie spoke about being fine with residential Monday through Friday
8-8 does not have an opinion for commercial. Does not want to prohibit outdoor music.

Mayor Alison Dennington spoke about being in favor of no outdoor music.

Mayor Alison Dennington, Commissioner Marivi Walker, and Vice Mayor Sherri Quarrie
were in favor of only allowing 2 per bedroom with a maximum of 8 people.

Town Attorney Ryan Knight spoke about recommending the Town look at the application
and increase the registration and renewal fees.

Vice Mayor Sherri Quarrie asked if you can increase the late fee from $200 and penalty fee
from $250.

Town Attorney Ryan Knight spoke about not being able to change the penalty for
operating without because that is by State Statute, but you can change the late fee. Spoke
about presenting a draft ordinance prior to the first reading. Some other municipalities
have a GIS map on their website for residents or police to look at. When a notice of
violation is found, a hearing needs to be set even if the owner advises they are in the
process of applying, unless they become registered.

Mayor Alison Dennington discussed if being an unregistered short term rental could be
considered incurable so the owners could be fined to which the Town Attorney said no.
Asked if the service of process by email was taken out. Can we put in our Town Code that
as part of the registration process the owner or registered owner needs to provide an
email address and accept service of process by that email?

Town Attorney Ryan Knight spoke about that you would not be able to do that because
although you could use email as a courtesy copy, email is not included in how those must
be sent out, you would need to follow certified mail return receipt.

Sue Martin — Rosewood Drive - 2:27:20 — Spoke about how sound devices is money, quiet
hours from 8-8 except extending it by an hour, maximum occupancy of 8, owners are
required to do background checks and extend that to 16, if we went to a data processing
software make sure those costs are paid by the vacation rental owners. Increase
registration and renewal fees. The Town of Melbourne Beach does not want short term
rentals. We cannot remove them, but we can make it difficult for them. Do not have any
exemptions for owner occupied rentals.

Vice Mayor Sherri Quarrie spoke about being in favor of the maximum occupancy of 8,
unsure how the costs for the devices would be passed onto the vacation rentals, believes
it would just be put in the budget, in favor of the noise ordinance language, and requiring
the owners to do a background check.

Ken Lebrato — 213 Cherry Drive - 2:36:10 — Spoke about the noise ordinance and that he is
not in favor of the decibel readers because there is required training, costs, and what
happens if the other officer has it on the other end of Town. State Statute allows laymen to
provide testimony on offensive/loud noise. Make it decibel reader or neighbor testimony.
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Make the owners do the same as what motels have to do: fill out paperwork every single
day. Make vacation rentals require the garage to allow a vehicle. The Town should not
have anything to do with doing the background checks, but require them to certify they
have done the background checks. There is an exception to the hearsay rule since there is
an intent to violate the code. Regarding the Magistrate Hearing today, the enforcement
today was non-existent. These people operated a vacation rental for 2 years. Why weren't
fines accruing for the entire time? Has anyone considered a hotline for complaints instead
of calling the non-emergency police line?

Town Attorney Ryan Knight spoke about the Magistrate imposing a fine if they do not
come into compliance, if a lien was filed then an order was done, and advertisement can
be used, but it cannot be used exclusively. The Town requested 7 days to come into
compliance then a $250 fine per day after that. The Special Magistrate found that the
rental needs to complete the process and have a certificate within 14 days then a $150
fine per day starts.

Town Manager Elizabeth Mascaro addressed being able to work well with the new Code
Officer because he has a set schedule. In the past it was more difficult to work with the

previous Code Officer because of his erratic schedule which led to the Town not knowing if
there was an issue.

Mayor Alison Dennington liked the idea of the hotline and suggested starting to reach out
to companies to get an idea of pricing.

Recess at 9:01pm —9:08pm

Town Clerk Amber Brown conducted roll call

Commission Members Present Staff Members Present

Mayor Alison Dennington Town Manager Elizabeth Mascaro

Vice Mayor Sherri Quarrie Town Attorney Ryan Knight

Commissioner Marivi Walker Code Enforcement Officer Fritz Reiser
Deputy Police Chief Matthew Smith

Commission Members Absent Town Clerk Amber Brown

Commissioner Corey Runte

Mayor Alison Dennington said that Commissioner Adam Meyer has resigned effective
immediately. The Town Attorney will present something to the public to explain the
situation at a special meeting.

AnneMarie — 310 Second — This has been the longest 11 months since coming here.
Thankful for something finally being done. Very concerned with amplified music outside,
and outdoor games. Limit the number of cars to 3. Vacation rental renters do not take the
trash out or bring them back in for weeks. There is something about selling your home and
the transfer of the vacation rental.



Mayor Alison Dennington spoke about how SB280 had a provision for the registration to
be transferred.

Town Manager Llizabeth Mascaro spoke about how the Town'’s ordinance docs not allow
for the transfer of the registration.

Town Attorney Ryan Knight read the section that requires for a new registration when a
home is sold.

Gail Gowdy — 215 Ash Ave — Asked if the Magistrates costs are captured somehow. The
cost should be forwarded to the violator.

Town Attorney Ryan Knight spoke about normally when the violator complies then there
are no fees, but moving forward with unregistered vacation rentals there will be
administrative fees.

6. Adjournment

Commissioner Marivi Walker moved to adjourn; Vice Mayor Sherri Quarrie seconded; Motion

carried 3-0.

Meeting adjourned at 9:18 pm.
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