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Town of Melbourne Beach 
PLANNING & ZONING BOARD MEETING 
TUESDAY, AUGUST 4, 2026 @ 6:30 PM 

COMMUNITY CENTER – 509 OCEAN AVENUE 

PUBLIC NOTICE 
AGENDA 

Board Members: Alternate Board Members: Staff Members: 
Chairperson Dan Harper Town Manager A. Marie Smith 
Member Gabor Kishegyi Interim Town Clerk Cyd Jones 
Member Todd Albert  Building Official Jeff Parsons 
Member Jason Judge 

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF MINUTES

4. NEW BUSINESS
A. Appointment of the Vice Chairperson - Page 3
B. Site Plan Approval for 322 Hibiscus Trl. – new home - Pages 4-52

5. PUBLIC HEARINGS

6. OLD BUSINESS
A. Discussion on the proposed Chapter 9A: Landscaping and Trees ordinance - Pages 53-70

7. PUBLIC COMMENT
Please limit comments to items that are not on the agenda

8. REPORTS: TOWN MANAGER AND TOWN ATTORNEY

9. ITEMS TO BE ADDED TO THE AGENDA FOR FUTURE MEETINGS

10. ADJOURNMENT

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, THE TOWN HEREBY ADVISES THE PUBLIC THAT: In order to appeal any decision 
made at this meeting, you will need a verbatim transcript of the proceedings. It will be your responsibility to ensure such a record is 
made. Such person must provide a method for recording the proceedings verbatim as the Town does not do so. In accordance with 
the Americans with Disability Act and Section 286.26, Florida Statutes, persons needing special accommodations for this meeting 
shall, at least 5 days prior to the meeting, contact the Office of the Town Clerk at (321) 724-5860 or Florida Relay System at 711. 
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Planning and Zoning Meeting 
Section:  New Business  

Meeting Date: August 4, 2026 

From:  Interim Town Clerk Cyd Jones 

RE:  Appointment of the Vice Chairperson 

Background Information: 

Due to Vice Chairperson Dan Harper’s appointment to Chairperson, a new Vice Chairperson must 
be appointed. 
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Planning and Zoning Meeting 
Section: New Business  

Meeting Date: August 4, 2026 

From:  Building Department  

RE:  Site Plan Approval for 322 Hibiscus Trl. – New Home 

Background Information: 

The Town received plans for a new home at 322 Hibiscus Trl. 

Recommendation:   

Approve the site plan for 322 Hibiscus Trl. contingent upon the pending Town Engineer report. 

Attachments:   

• Town Planner Letter – Pages 5-7
• Town Engineer Letter – Page 8
• Development Application – Pages 9-12
• Original Plans and Survey – Pages 13-26
• Stormwater Calculations Report – Pages 27-52
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T Town of Melbourne Beach 
507 Ocean Ave, Melbourne Beach, FL 32951 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
Brevard County’s Oldest Beach Community - Established 1883 

Page 1 of 3 

Site Plan Review 
Applicable Codes: 

Town of Melbourne Beach Land Development Code 
Current Florida Building Code 

Date: August 4, 2026 

Owner: Jonathan and Emilia Banke   
Owner Address: 11053 NW 5th Court, Coral Spring, FL 33071 

Site Address: 322 Hibiscus Trail, Melbourne Beach FL 32951 

Parcel ID:  28-38-06-77-F-2

Zoning:  1RS-Single-Family 

Proposed Project: Demolish the current structure and build a new two-story home. 

References: Town of Melbourne Beach Code of Ordinances:  
7A-31 Single-Family Residential District 
7A-51.1, Site Plan Approval For Single-Family Residential Districts 

Request: Site Plan Approval in Accordance with 7A-51.1 

Staff Review: The property lies in Zoning District 1RS-Single-Family 

1) The project includes demolishing the existing home and constructing a new two-story residence with
five (5) bedrooms and five (5) full bathrooms, along with two (2) 2-car garages and a 1-car garage;
living, dining, kitchen, great room, and covered porch.

2) The Building Lot Zoning District requirements of min. lot area, width and depth.
Lot area is 13,200 sq. ft. (min.12,000 sq. ft.)
Lot width is 110 ft. per plat (min. 100 ft.)
Lot depth is 120 ft. per plat (min. 120 ft.)

3) Lot coverage has a maximum of 30% for principal structure.
Lot coverage per plan is 29.4%
Footprint of Primary Structure is 3,877 SF.
Max allowed for Primary Structure is 3,960 sq. ft. for Lot Area of 13,200 sq. ft.
Minimum pervious area per lot is 30%.  Pervious area per plan is 35%.
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T Town of Melbourne Beach 
507 Ocean Ave, Melbourne Beach, FL 32951 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
Brevard County’s Oldest Beach Community - Established 1883 

Page 2 of 3 

4) Structure maximum height for zoning district is 28 ft.  proposed building height is 25.6 Ft.
Floor Zone:  X per the survey, the Proposed FFE 13.21 for the primary structure.

Per 7A-55, “all buildings shall be constructed with the lowest floor level at least 18 inches above the
crown of the highest street perpendicular to the foundation to which the property abuts.”  In addition, 
“any elevation of a building above the required elevation will be included in the measurement of
building height.”  In this case the road crown elevation perpendicular to the foundation is 11.32, so
the lowest floor elevation should be 12.82 which is 0.39’ higher than required so the maximum
building height is 27.61, and this proposal complies with this requirement at 25.6’.

Zoning District Setback requirements:
Primary Structure Front Setback: 27’ (min. 25’)
Primary Structure Rear Setback 32` (min. 25’)
Primary Structure North Side Setback 15.2` (min. 15’)
Primary Structure South Side Setback 24.7` (min. 15’)

5) Sediment and Erosion control measures shall be met and approved by the Building Official in
accordance with the Town of Melbourne Beach Code of Ordinances, Chapter 27 Stormwater, and the
current Florida Building Code.

6) On-site Storm water Retention Control measures shall be met, as applicable, and approved by the
Building Official in accordance with the Town of Melbourne Beach Code of Ordinances, Chapter 27
Stormwater, and the current Florida Building Code.

7) Town Engineer will submit a review of the drainage plan per Ordinance 2019-06. The Town Engineer
will require a final inspection before a Certificate of Occupancy will be issued.

8) No landscape plan was provided so the landscape standards, as applicable, must be met at the time
of building permitting.

Based on the above review, the proposed site plan for the referenced property is in compliance with The 
Town of Melbourne Beach Code of Ordinances.   

Corey W. O’Gorman 
Town Planner 
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T   Town of Melbourne Beach 
507 Ocean Ave, Melbourne Beach, FL 32951 

 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
Brevard County’s Oldest Beach Community - Established 1883 

Page 3 of 3 

 
 

322 Hibiscus Trail  
     
     

IMPERVIOUS   PERVIOUS  
Primary Structure 3877  Open areas 4580 
Pool and Deck  2682    
Driveway and Walks 2061    
     
     
Total Paved Area 8620  Total Pervious 4580 
     
Total Lot Area 13,200  Total Lot Area 13,200 
     
     

     
% IMPERVIOUS       65%  % PERVIOUS 35% 
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July 24, 2026 

 

Via E-mail 

Mr. Jeffrey Parsons  

Town of Melbourne Beach 

507 Ocean Avenue 

Melbourne Beach, FL 32951 

E-mail address: building@melbournebeachfl.org 

 

Re: 1st Site Plan Review – 322 Hibiscus Trail 

 File #11440.100.46 

 

Dear Jeffrey: 

 

We have reviewed the documents provided for the above referenced project, and offer the 

following comments: 

 

1. Please provide cross-section details along the project perimeter. 

2. Provide pipe information (material, length, invert) from trench grate to retention area. 

3. Provide detail or specifications for trench grate. 

4. Provide driveway, sidewalk and pool deck spot grade elevations. 

5. Label proposed and existing fence locations. 

6. Identify the purpose of the existing easements (drainage, utility etc.). 

 

Should you have any questions, feel free to contact me. 

 

Very truly yours, 

 

Ana Saunders, P.E. 
 

Ana Saunders, P.E. 

Vice President 

B.S.E. Consultants, Inc. an LJA company 
 
 

AS/as 
11440.100.46.town.corr.26-as-2025.jul 
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SURFACE WATER MANAGEMENT  

REPORT 
 
 

TO 
 

TOWN OF MELBOURNE BEACH 
       

FOR 
 

322 HIBISCUS TRAIL 
Melbourne Beach, FL 32951 

 
 

OWNERS: 
 

JONATHAN & EMILIA BANKE 
11053 NW 5TH CT 

CORAL SPRINGS, FL 33071 
 
 

PREPARED BY: 
 

Bennett Engineering & Consulting, LLC. 
4940 Ranchland Road 

Melbourne, Florida 32934 
Tel/Fax (321) 622-4462 

CA # 28236 
 

BEC No. 26.240 
 
 

June 30, 2026 
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I. PROJECT OVERVIEW 
 
A. Existing Conditions 
The proposed project is located at 322 Hibiscus Trail in the Town of Melbourne Beach, 
Florida.  The overall site boundary contains +0.3 acres, more or less.  The site is 
currently developed as a single-family residence.   
 
B. Proposed Conditions 
The proposed project consists of the demolition of the existing residences and the 
construction of a new single-family residence, and associated improvements.  The 
existing swimming pool shell to remain.  A stormwater management system has been 
proposed to retain the runoff from the 10-year/24-hour storm event, consisting of 8-
inches of rainfall, from the site in accordance with the Town Criteria (Section 3A-30).  
The proposed improvements fall below the permit requirement thresholds of the 
SJRWMD Applicants Handbook Sec. 3.2.2 (a).   
 
II. SOILS INFORMATION 
 
Pursuant to the NRCS Brevard County Soil Survey, the site soils landward of the top of 
dune consist of Canaveral-Palm Beach-Urban land complex which has a very high 
permeability rate.  The said soil has a reported typical Ksat of 20 to 50 in/hr.  A copy of 
the NRCS soils report has been included in Appendix C for informational purposes only.     
 
For the stormwater management design, the Ksat was assumed to be 10 in/hr by 
applying a factor of safety of 2 to the lower permeability range noted in the NRCS soils 
report. 
 
 
III. STORMWATER MANAGEMENT PLAN 
 
A. Existing Conditions 
The rate of runoff was not computed as the Town requires the retention of the 10-
year/24-hour storm event.    
 
B. Proposed Conditions 
A normally dry retention basin is proposed to retain the runoff from the 10-year/24-hour 
storm event consisting of 8-inches of rainfall.   
   

1. Area information 
Basin 1: Lot Area = +13,201 sf 
   

Bennett Engineering & Consulting, LLC 
BEC No. 26.240

322 Hibiscus Trail 
Melbourne Beach, FL 32951

Surface Water Management Report 
Page 1 of 24
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2. Stormwater Attenuation 
The proposed stormwater management system is designed to retain the runoff 
from the 10-yr/24-hr storm event site area using the computer model HydroCAD.  
The results of the HydroCAD model are provided in Appendix B.  The following 
summarizes the results of the HydroCAD analysis for the 10-yr/-24hr storm 
event: 

 
  Peak  Top of  Pre-Dev.   Post Dev. 
Basin  Stage  Swale El.  Discharge  Discharge  
Basin 1 11.34 ft 11.5 ft  N/A      0.0  
 

 
IV. STORMWATER MANAGEMENT SYSTEM MAINTENANCE PLAN 
 
The stormwater management system for this project consists of normally dry retention 
basins.  This system has been designed within the restrictions of the site and with the 
intent of satisfying the stormwater treatment requirements of the Town of Melbourne 
Beach stormwater management code.  In order for the system to function properly, it 
must be maintained.  The following maintenance and monitoring program shall be 
followed: 
 
• Storm water retention basins shall be maintained and free of sand build up and 

debris, which could cause clogging and a reduction of storage volume. 
 
• Grassed areas are to be maintained to avoid bare earth conditions where erosion 

could occur. 
 
• Grass clippings are to be bagged and properly disposed of. 

 
• The storm pipe(s) shall be maintained and free of obstruction. 

Bennett Engineering & Consulting, LLC 
BEC No. 26.240

322 Hibiscus Trail 
Melbourne Beach, FL 32951

Surface Water Management Report 
Page 2 of 24
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APPENDIX A 
 
STORMWATER MANAGEMENT PLAN 

Bennett Engineering & Consulting, LLC 
BEC No. 26.240

322 Hibiscus Trail 
Melbourne Beach, FL 32951

Surface Water Management Report 
Page 3 of 24
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BEC No. 26.240

322 Hibiscus Trail 
Melbourne Beach, FL 32951

Surface Water Management Report 
Page 4 of 24
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1S

Runoff Basin 1

1P

Retention Basin 1

Routing Diagram for Post-01
Prepared by Bennett Engineering & Consulting, LLC,  Printed 6/30/2026
HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Subcat Reach Pond Link
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Post-01
  Printed  6/30/2026Prepared by Bennett Engineering & Consulting, LLC

Page 2HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Rainfall Events Listing (selected events)

Event# Event
Name

Storm Type Curve Mode Duration
(hours)

B/B Depth
(inches)

AMC

1 10y-24h Type II FL 24-hr Default 24.00 1 8.00 2
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Type II FL 24-hr  10y-24h Rainfall=8.00"Post-01
  Printed  6/30/2026Prepared by Bennett Engineering & Consulting, LLC

Page 3HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Runoff Basin 1

Runoff = 1.00 cfs @ 12.17 hrs,  Volume= 0.130 af,  Depth> 5.15"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type II FL 24-hr  10y-24h Rainfall=8.00"

Area (sf) CN Description
* 1,355 100 Retention Swale
* 3,877 98 Roof, Paved parking, HSG A
* 1,784 98 Driveway
* 1,271 98 Pool and Deck

4,914 39 >75% Grass cover, Good, HSG A
13,201 76 Weighted Average

4,914 37.22% Pervious Area
8,287 62.78% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
10.0 Direct Entry, 

Subcatchment 1S: Runoff Basin 1

Runoff

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210

F
lo

w
  (

cf
s)

1

0

Type II FL 24-hr
10y-24h Rainfall=8.00"
Runoff Area=13,201 sf
Runoff Volume=0.130 af
Runoff Depth>5.15"
Tc=10.0 min
CN=76

1.00 cfs
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Type II FL 24-hr  10y-24h Rainfall=8.00"Post-01
  Printed  6/30/2026Prepared by Bennett Engineering & Consulting, LLC

Page 4HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Summary for Pond 1P: Retention Basin 1

Inflow Area = 0.303 ac, 62.78% Impervious,  Inflow Depth > 5.15"    for  10y-24h event
Inflow = 1.00 cfs @ 12.17 hrs,  Volume= 0.130 af
Outflow = 1.00 cfs @ 12.19 hrs,  Volume= 0.130 af,  Atten= 0%,  Lag= 1.0 min
Discarded = 1.00 cfs @ 12.19 hrs,  Volume= 0.130 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 11.34' @ 12.19 hrs   Surf.Area= 381 sf   Storage= 20 cf

Plug-Flow detention time= 0.2 min calculated for 0.130 af (100% of inflow)
Center-of-Mass det. time= 0.2 min ( 828.7 - 828.5 )

Volume Invert Avail.Storage Storage Description
#1 11.25' 153 cf Custom Stage Data (Irregular)  Listed below (Recalc)

Elevation Surf.Area Perim. Inc.Store Cum.Store Wet.Area
(feet) (sq-ft) (feet) (cubic-feet) (cubic-feet) (sq-ft)
11.25 104 220.0 0 0 104
11.50 1,355 500.0 153 153 16,147

Device Routing     Invert Outlet Devices
#1 Discarded 11.25' 10.000 in/hr Exfiltration over Wetted area   Conductivity to Groundwater Elevation = 4.00'   

Discarded OutFlow   Max=1.00 cfs @ 12.19 hrs  HW=11.34'   (Free Discharge)
1=Exfiltration  ( Controls 1.00 cfs)

Pond 1P: Retention Basin 1

Inflow
Discarded

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210

F
lo

w
  (

cf
s)

1

0

Inflow Area=0.303 ac
Peak Elev=11.34'
Storage=20 cf

1.00 cfs
1.00 cfs
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APPENDIX C 
 

Soils Report 
 

Prepared by: NRCS 
 

Soils report included for informational purposes only and 
Not part of the Engineer’s Certification 
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Preface
Soil surveys contain information that affects land use planning in survey areas. 
They highlight soil limitations that affect various land uses and provide information 
about the properties of the soils in the survey areas. Soil surveys are designed for 
many different users, including farmers, ranchers, foresters, agronomists, urban 
planners, community officials, engineers, developers, builders, and home buyers. 
Also, conservationists, teachers, students, and specialists in recreation, waste 
disposal, and pollution control can use the surveys to help them understand, 
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose 
special restrictions on land use or land treatment. Soil surveys identify soil 
properties that are used in making various land use or land treatment decisions. 
The information is intended to help the land users identify and reduce the effects of 
soil limitations on various land uses. The landowner or user is responsible for 
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area 
planning, onsite investigation is needed to supplement this information in some 
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering 
applications. For more detailed information, contact your local USDA Service Center 
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil 
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are 
seasonally wet or subject to flooding. Some are too unstable to be used as a 
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as 
septic tank absorption fields. A high water table makes a soil poorly suited to 
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States 
Department of Agriculture and other Federal agencies, State agencies including the 
Agricultural Experiment Stations, and local agencies. The Natural Resources 
Conservation Service (NRCS) has leadership for the Federal part of the National 
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available 
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its 
programs and activities on the basis of race, color, national origin, age, disability, 
and where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require 
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alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of 
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or 
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity 
provider and employer.
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of 
soil map units on the map and extent of each map unit, and cartographic symbols 
displayed on the map. Also presented are various metadata about data used to 
produce the map, and a description of each soil map unit.
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6

Custom Soil Resource Report
Soil Map
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Map projection: Web Mercator   Corner coordinates: WGS84   Edge tics: UTM Zone 17N WGS84
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Map Scale: 1:296 if printed on A landscape (11" x 8.5") sheet.

Soil Map may not be valid at this scale.
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Brevard County, Florida
Survey Area Data: Version 25, Sep 2, 2025

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Jan 19, 2022—Mar 2, 
2022

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Custom Soil Resource Report
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

25 Canaveral-Palm Beach-Urban 
land complex

0.3 100.0%

Totals for Area of Interest 0.3 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions, along 
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more 
major kinds of soil or miscellaneous areas. A map unit is identified and named 
according to the taxonomic classification of the dominant soils. Within a taxonomic 
class there are precisely defined limits for the properties of the soils. On the 
landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is made 
up of the soils or miscellaneous areas for which it is named and some minor 
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the 
map unit, and thus they do not affect use and management. These are called 
noncontrasting, or similar, components. They may or may not be mentioned in a 
particular map unit description. Other minor components, however, have properties 
and behavioral characteristics divergent enough to affect use or to require different 
management. These are called contrasting, or dissimilar, components. They 
generally are in small areas and could not be mapped separately because of the 
scale used. Some small areas of strongly contrasting soils or miscellaneous areas 
are identified by a special symbol on the maps. If included in the database for a 
given area, the contrasting minor components are identified in the map unit 
descriptions along with some characteristics of each. A few areas of minor 
components may not have been observed, and consequently they are not 
mentioned in the descriptions, especially where the pattern was so complex that it 
was impractical to make enough observations to identify all the soils and 
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the 
usefulness or accuracy of the data. The objective of mapping is not to delineate 
pure taxonomic classes but rather to separate the landscape into landforms or 
landform segments that have similar use and management requirements. The 
delineation of such segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, however, 
onsite investigation is needed to define and locate the soils and miscellaneous 
areas.
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An identifying symbol precedes the map unit name in the map unit descriptions. 
Each description includes general facts about the unit and gives important soil 
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for 
differences in texture of the surface layer, all the soils of a series have major 
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, 
salinity, degree of erosion, and other characteristics that affect their use. On the 
basis of such differences, a soil series is divided into soil phases. Most of the areas 
shown on the detailed soil maps are phases of soil series. The name of a soil phase 
commonly indicates a feature that affects use or management. For example, Alpha 
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas. 
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate 
pattern or in such small areas that they cannot be shown separately on the maps. 
The pattern and proportion of the soils or miscellaneous areas are somewhat similar 
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or 
miscellaneous areas that are shown as one unit on the maps. Because of present 
or anticipated uses of the map units in the survey area, it was not considered 
practical or necessary to map the soils or miscellaneous areas separately. The 
pattern and relative proportion of the soils or miscellaneous areas are somewhat 
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas 
that could be mapped individually but are mapped as one unit because similar 
interpretations can be made for use and management. The pattern and proportion 
of the soils or miscellaneous areas in a mapped area are not uniform. An area can 
be made up of only one of the major soils or miscellaneous areas, or it can be made 
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil 
material and support little or no vegetation. Rock outcrop is an example.
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Brevard County, Florida

25—Canaveral-Palm Beach-Urban land complex

Map Unit Setting
National map unit symbol: 1lg35
Landscape: Coastal plains
Elevation: 10 to 20 feet
Mean annual precipitation: 49 to 57 inches
Mean annual air temperature: 68 to 75 degrees F
Frost-free period: 350 to 365 days
Farmland classification: Not prime farmland

Map Unit Composition
Canaveral and similar soils: 31 percent
Palm beach and similar soils: 30 percent
Urban land: 29 percent
Minor components: 10 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Canaveral

Setting
Landscape: Coastal plains
Landform: Ridges on marine terraces, Flats on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Parent material: Sandy marine deposits

Typical profile
A - 0 to 6 inches: sand
C - 6 to 12 inches: sand
C - 12 to 80 inches: coarse sand

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Somewhat poorly drained
Runoff class: Low
Capacity of the most limiting layer to transmit water (Ksat): Very high (19.98 to 

50.02 in/hr)
Depth to water table: About 12 to 36 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 15 percent
Maximum salinity: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum: 6.0
Available water supply, 0 to 60 inches: Very low (about 1.4 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 6s
Hydrologic Soil Group: A/D
Ecological site: R155XY170FL - Sandy Coastal Grasslands and Forests
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Forage suitability group: Forage suitability group not assigned (G156BC999FL)
Other vegetative classification: Forage suitability group not assigned 

(G156BC999FL)
Hydric soil rating: No

Description of Palm Beach

Setting
Landscape: Coastal plains
Landform: Flats on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Convex
Across-slope shape: Linear
Parent material: Shells and sandy marine deposits

Typical profile
A - 0 to 3 inches: sand
C - 3 to 80 inches: sand

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Excessively drained
Runoff class: Negligible
Capacity of the most limiting layer to transmit water (Ksat): Very high (19.98 to 

50.02 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 30 percent
Maximum salinity: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum: 4.0
Available water supply, 0 to 60 inches: Very low (about 1.8 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7s
Hydrologic Soil Group: A
Ecological site: R155XY230FL - Sandy Scrub on Ridges, Knolls, and Dunes of 

Xeric Uplands
Forage suitability group: Forage suitability group not assigned (G156BC999FL)
Other vegetative classification: Forage suitability group not assigned 

(G156BC999FL)
Hydric soil rating: No

Description of Urban Land

Setting
Landscape: Coastal plains
Landform: Marine terraces
Landform position (three-dimensional): Interfluve, talf
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: No parent material

Interpretive groups
Land capability classification (irrigated): None specified
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Ecological site: R155XY170FL - Sandy Coastal Grasslands and Forests
Forage suitability group: Forage suitability group not assigned (G156BC999FL)
Other vegetative classification: Forage suitability group not assigned 

(G156BC999FL)
Hydric soil rating: Unranked

Minor Components

Paola
Percent of map unit: 4 percent
Landscape: Coastal plains
Landform: Rises on marine terraces, Flats on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Ecological site: R155XY230FL - Sandy Scrub on Ridges, Knolls, and Dunes of 

Xeric Uplands
Other vegetative classification: Sand Pine Scrub (R155XY001FL), Forage 

suitability group not assigned (G156BC999FL)
Hydric soil rating: No

Pomello
Percent of map unit: 3 percent
Landscape: Coastal plains
Landform: Rises on marine terraces, Flats on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Ecological site: F155XY150FL - Sandy Flatwoods and Hammocks on Rises and 

Knolls of Mesic Uplands
Other vegetative classification: Sand Pine Scrub (R155XY001FL), Forage 

suitability group not assigned (G156BC999FL)
Hydric soil rating: No

Welaka
Percent of map unit: 3 percent
Landscape: Coastal plains
Landform: Rises on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Ecological site: R155XY180FL - Sandy Scrub on Rises, Ridges, and Knolls of 

Mesic Uplands
Other vegetative classification: Sand Pine Scrub (R155XY001FL), Forage 

suitability group not assigned (G156BC999FL)
Hydric soil rating: No
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Planning and Zoning Meeting 
Section:  Old Business  

Meeting Date: August 4, 2026 

From:  Building Department  

RE:  Discussion on the proposed Chapter 9A: Landscaping and Trees ordinance 

Background Information: 

The Planning & Zoning Board was tasked with reviewing the landscaping and trees ordinance. 

Recommendation:   

Continue discussion of changes to the ordinance. 

Attachments: 

• Existing vs. Proposed Document with updates from July 7th meeting – Pages 54-70
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CHAPTER 9A: LANDSCAPING AND TREES 

Section 

Article I. Landscaping 

   9A-1   Definition  

   9A-2   Intent 

   9A-3   Applicability 

   9A-4   Permit required for cutting down tree 

   9A-5   Application for permit; review of application 

   9A-6   On-site inspection 

   9A-7   Minimum tree plantings 

   9A-8   Tree protection 

   9A-9   Trees on public lands 

   9A-10   Exceptions 

   9A-11   Reserved 

   9A-12   Penalty 

   9A-13 – 9A-99   Reserved 

ARTICLE I. LANDSCAPING 

EXISTING 
§ 9A-1. DEFINITION. 

   For the purpose of this article the following definitions shall apply unless the context clearly indicates or 
requires a different meaning. 

   YARD AREA. The front, side and rear yard areas as established and required by Chapter 7A.  

(`75 Code, § 22-17) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 

 

PROPOSED 
§ 9A-1. DEFINITION. 

   For the purpose of this article the following definitions shall apply unless the context clearly indicates or 
requires a different meaning. 

   YARD AREA. The front, side and rear yard areas as established and required by Chapter 1A.  

(`75 Code, § 22-17) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 9A-2. INTENT. 

   The intent of this article is to preserve trees whenever and wherever they exist and to provide trees 
wherever they are sparse or do not exist, thus enhancing the health, welfare and beautification of the Town. 
The intent of the article also includes the encouragement of “Florida Friendly Landscaping” as defined by § 
375.185(b), Fl. Stat. and “Florida Native Landscaping” as defined by the University of Florida’s Institute of Food 
and Agricultural Sciences (IFAS). 

(`75 Code, § 22-16) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 

 

PROPOSED 
§ 9A-2. INTENT. 

 The intent of this article is to define Florida native and invasive plant species, establish provisions for the 
preservation and replacement of native species and removal of invasive species, and to provide a procedure for 
Town review and approval of tree removal applications and landscape development applications.  

The intent of this article is also to preserve Florida native & Florida friendly trees whenever and wherever they 
exist and to provide trees wherever they are sparse or do not exist, when possible and reasonable, thus 
enhancing the health, welfare and beautification of the Town. The intent of the article also includes the 
encouragement of “Florida Friendly Landscaping” as defined by § 375.185(b), Fl. Stat. and “Florida Native 
Landscaping” as defined by the University of Florida’s Institute of Food and Agricultural Sciences (IFAS).  

Landscaping and trees benefit the Town by performing the following functions:  

• Improve air quality through the absorption of carbon dioxide and release of oxygen to the atmosphere.  

• Remove dust and other particulates from the air.  

• Provide wildlife habitat, particularly for birds which, in turn, help control insects.  

• Provide soil stabilization, which reduces erosion and mitigates the effect of flooding.  

• Provide shade to conserve energy, reduce glare, modulate temperature and reduce heat island effects.  

• Provide barrier to ground-level wind speeds during tropical storms and hurricanes  

• Enhance the Town's attractiveness.  

• Provide attractive buffering between different land uses.  

• Reduce noise and surface water runoff.  

• Maintain preservation of native ecosystems for future generations.  

(`75 Code, § 22-16) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17)  
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EXISTING – No Changes 
§ 9A-3. APPLICABILITY. 

   The terms and provisions of this article shall apply to all real property in all zoning districts. 

(`75 Code, § 22-18) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17) 

 

 

EXISTING 
§ 9A-4. PERMIT REQUIRED FOR CUTTING DOWN TREE. 

   No person, organization, society, association or corporation, or any agent or representative thereof, directly 
or indirectly, shall cut down, destroy, remove, move or effectively destroy through damaging any tree situated 
on property in any zoning district without first obtaining a permit as herein provided. Tree removal on any 
property in any zoning district shall be in accordance with the standards mandated in the most recent edition 
of the Best Management Practices - Tree Risk Assessment published by the International Society of 
Arboriculture or a certification from an arborist certified by the International Society of Arboriculture or a 
Florida licensed landscape architect as to substantial compliance with such standards. Any tree which poses an 
unacceptable risk may qualify for removal without a permit pursuant to Fla. Stat. § 163.045 or as such section 
may be amended 

(`75 Code, § 22-19(a)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Ord. 2023-01, 
adopted 3-15-23) 

 

PROPOSED 
§ 9A-4. PERMIT REQUIRED FOR TREE REMOVAL.  

   No person, organization, society, association or corporation, or any agent or representative thereof, directly 
or indirectly, shall cut down, destroy, remove, move or effectively destroy through damaging any tree situated 
on property in any zoning district without first obtaining a permit as herein provided. Tree removal on any 
property in any zoning district shall be in accordance with the standards mandated in the most recent edition 
of the Best Management Practices - Tree Risk Assessment published by the International Society of Arboriculture 
or a certification from an arborist certified by the International Society of Arboriculture or a Florida licensed 
landscape architect as to substantial compliance with such standards. Any tree which poses an unacceptable 
risk may qualify for removal without a permit pursuant to Fla. Stat. § 163.045 or as such section may be 
amended. 

(`75 Code, § 22-19(a)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Ord. 2023-01, 
adopted 3-15-23)  
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EXISTING 
§ 9A-5. APPLICATION FOR PERMIT; REVIEW OF APPLICATION. 
   (a)   Application. Permits for removal, relocation, or replacement of trees covered herein, shall be obtained by 
making application for a permit to the Building Official. The application shall be accompanied by a written 
statement indicating the reason for removal, relocation, or replacement of trees and two copies of a legible site 
plan drawn to a minimum scale of one inch equals 20 feet, indicating the following: 
      (1)   Location of all existing or proposed structures, improvements, and sites used, properly dimensioned 
and referenced to property lines, setback, and yard requirements; 
      (2)   Location of existing or proposed utility services, when known; 
      (3)   The location of all trees on the site designating the trees to be retained, removed, relocated, or 
replaced. Groups of trees in close proximity may be designated as clumps of trees with the predominant type 
and estimated number and average diameter noted. Only those trees to be removed, relocated, or replaced 
must be named (common or botanical name) on the site plan; 
      (4)   The tree information required above shall be summarized in legend form on the plan and shall include 
the reason for the proposed removal, relocation, or replacement; and 
      (5)   An application involving developed properties may be based on drawings showing only that portion of 
the site directly involved, and adjacent structures and landscaping or natural growth incidental thereto. 
   (b)   Application review. Upon receipt of a proper application, the Building Official shall review the 
application, which will include a field check of the site and referral of the application to others concerned as 
necessary, to determine any adverse effect upon the general public welfare, adjacent properties, or Town 
services and facilities. 
(`75 Code, § 22-19(b), (c)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12 

PROPOSED 
§ 9A-5. APPLICATION FOR PERMIT; REVIEW OF APPLICATION.  
(a) Application. Permits for removal, relocation, or replacement of trees covered herein, shall be obtained by 
making application for a permit to the Building Official. The application shall be accompanied by a written 
statement indicating the reason for removal, relocation, or replacement of trees and two copies of a legible site 
plan drawn to a minimum scale of one inch (1”) equals twenty feet (20’), indicating the following:  

(1) Location of all existing or proposed structures, improvements, and sites used, properly dimensioned 
and referenced to property lines, setback, and yard requirements;  

(2) Location of existing or proposed utility services;  
(3) The location of all trees on the site designating the trees to be retained, removed, relocated, or 

replaced. Groups of trees in close proximity may be designated as clumps of trees with the predominant type 
and estimated number and average diameter noted. Only those trees to be removed, relocated, or replaced 
must be named (common or botanical name) on the site plan;  

(4) The tree information required above shall be summarized in legend form on the plan and shall 
include the reason for the proposed removal, relocation, or replacement; and  

(5) An application involving developed properties may be based on drawings showing only that portion 
of the site directly involved, and adjacent structures and landscaping or natural growth incidental thereto.  
(b) Application review. Upon receipt of a complete application, the Building Official shall review the 
application, which will include a field check of the site and referral of the application to other departments 
including planning and engineering as necessary, to determine any adverse effect upon the general public 
welfare, adjacent properties, or Town services and facilities.  
(`75 Code, § 22-19(b), (c)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12  
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EXISTING 
§ 9A-6. ON-SITE INSPECTION. 

   (a)   On-site inspection. Prior to the issuance of a permit for tree removal or relocation, the Building Official or 
his agent shall conduct an on-site inspection to determine whether or not such a removal or relocation 
conforms to the requirements of this chapter. 

   (b)   Issuance. 

      (1)   Removal. No permit shall be issued for tree removal unless one of the following conditions exists: 

         a.   The tree is located in a buildable area or yard where a structure or improvements may be placed where 
inability to remove the tree would unreasonably restrict the permitted use of the property and the tree 
removal has been authorized by the Town as part of a site plan review; 

         b.   The tree cannot be relocated on or off the site because of age, type, or size of tree; 

         c.   The tree is diseased, dead, injured, in danger of falling, too close to existing or proposed structures, 
interferes with utility service, creates unsafe vision clearance, or conflicts with other ordinances or regulations; 
or 

         d.   It is in the welfare of the general public that the tree be removed for a reason other than set forth 
above. 

      (2)   Relocation or replacement. As a condition to the granting of a permit, the applicant may be required, 
where practical, to relocate the tree being removed or be required to replace the tree being removed with a 
tree somewhere within the site of the type that will attain an overall height of at least twelve feet (12') and 
have a trunk caliper of at two inches (2") at planting, measured four and one-half feet (4.5') above grade. The 
green areas left after all building and parking lot requirements have been met shall contain a tree density equal 
to or greater than that existing on the overall site before the beginning of construction. 

(`75 Code, § 22-19(d)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12 
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PROPOSED 
§ 9A-6. CRITERIA FOR TREE REMOVAL PERMITTING.  

(a) On-site inspection. Prior to the issuance of a permit for tree removal or relocation (and prior to issuance of 
a certificate of occupancy in the case of new construction), the Building Official or his agent shall conduct an 
on-site inspection to determine whether or not such a removal or relocation conforms to the requirements of 
this chapter.  

(b) Issuance.  

(1) Removal. No permit shall be issued for tree removal unless one of the following conditions exists:  

a. The tree is located in a buildable area or yard of the property where a structure or 
improvements may be placed and where inability to remove the tree would unreasonably restrict the 
permitted use of the property and the tree removal has been authorized by the Town as part of a site 
plan review;  

b. The tree cannot be relocated on or off the site because of age, type, or size of tree;  

c. The tree is diseased, dead, injured, in danger of falling, too close to existing or proposed 
structures, interferes with utility service, creates unsafe vision clearance at intersections or road 
entries, or conflicts with other ordinances or regulations; or  

d. It is in the welfare of the general public that the tree be removed for a reason other than set 
forth above and in accordance with Florida Statute 163.045 Tree pruning, trimming, or removal on 
residential property.  

e. (a) Mangroves can only be trimmed per state code. 1996 Mangrove Trimming and 
Preservation Act (sections 403.9321-403.9333, F.S.)  

(2) Relocation or replacement. As a condition to the granting of a permit, the applicant will be required, 
where practical, to relocate the tree being removed or be required to replace the tree being removed with a 
tree on the property of the same or similar species that will attain an overall height of at least twelve feet (12') 
and have a trunk caliper of at least two inches (2”) dbh at planting for canopy trees, and a minimum clear trunk 
height of eight feet (8’) for Palms. A permit to relocate a tree will be granted only if there is a reasonable 
expectation that the tree will survive the relocation and thrive in the new location. The Town may require a 
recommendation from a Department of Agriculture Forester or a Certified Arborist to determine and assure 
that the tree is of a species which can be successfully moved at its current size and that all conditions for its 
survival are being met in the plan to relocate.  

(`75 Code, § 22-19(d)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12  
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EXISTING 
§ 9A-7. MINIMUM TREE PLANTINGS. 

   (a)   Trees in residential zoning districts. Trees planted must be of a variety which is compatible with the 
existing soil and drainage-conditions and must be provided with adequate water and food materials to 
encourage growth. Trees shall be planted in locations so as not to cause danger to nor interference with 
existing structures at the time of maturity. 

   (b)   Buffer and tree planting requirements for all non-residential and multiple family residential uses. 

      (1)   A landscape buffer with a minimum of ten feet in width shall be provided between any residentially 
zoned property and a property utilized for a non-residential or multiple family residential use. Responsibility 
for providing a landscape buffer shall be upon the nonresidential or multifamily use. The landscape buffer shall 
include a minimum of one canopy tree for every 40 linear feet, or fraction thereof. In addition one ornamental 
tree or palm shall be planted for each 50 linear feet, or fraction thereof. 

      (2)   A landscape buffer with a minimum of ten feet in width shall be provided along all road frontage of the 
site. The landscape buffer shall include a minimum of one canopy tree for every 25 feet of frontage, or fraction 
thereof. 

      (3)   A continuous hedge shall be planted in all perimeter landscape buffer areas. 

      (4)   Parking areas shall be designed so that there is a minimum of 200 square feet of open space, not 
including perimeter landscape buffer areas, at the end of each row of parking. In addition a minimum of 200 
square feet of open space shall be provided in the interior of the parking lot for each ten parking spaces, or 
fraction thereof. These open spaces shall be distributed throughout the parking lot in a manner that no more 
than ten parking spaces in a row shall be allowed without an intervening landscaped area. 

      (5)   Minimum specifications for trees and hedge material shall be as follows: 

         a.   Canopy trees at the time of planting shall have a trunk diameter of two inches measured four and one-
half feet above grade. The trees shall be a minimum of eight feet in height and have a minimum spread of five 
feet. The trees are not required to be spaced evenly along property lines. 

         b.   Ornamental trees at the time of planting shall have a trunk diameter of one and one-half inches 
measured four and one-half feet above grade. The trees shall be a minimum of six feet in height and have a 
minimum spread of four feet. 

         c.   Palms at the time of planting shall have a minimum clear trunk of eight feet. 

         d.   Hedge material at the time of planting shall be a minimum of 18 inches in height when planted. 
Individual plants shall be planted a maximum of 24 inches on center. 

      (6)   All plant material shall be Florida Number 1 in quality and shall be planted according to sound 
landscape installation standards. 

      (7)   All landscaping shall be maintained to present a neat and orderly appearance. Dead, deteriorating or 
missing landscape material shall be replaced with substantially equivalent landscaping as permitted by the 
Land Development Code. Replacement of landscaping material shall occur within 60 days, unless said time is 
extended by the Town Manager for good cause shown. 

      (8)   Exceptions shall be considered on an individual basis when obstacles such as overhead power lines or 
other conditions inhibit the ability to comply. 

      (9)   Canopy trees shall be those that develop a crown spread of 25 feet or greater at maturity. Trees with 
less than 25 feet of crown spread at maturity shall be considered ornamental trees. 
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      (10)    Clusters of three palms shall be an acceptable substitute for up to 50% of the required canopy trees 
and 50% of the required ornamental trees. 

      (11)   Landscape material should be drought tolerant to the extent practical and feasible. A water source 
shall be available to ensure the plant material can be watered while it is being established and during drought 
occurrence. Automatic irrigation systems may be utilized. 

      (12)   Currently developed sites that do not meet the landscape requirements will not be considered non-
conforming. Landscaping consistent with the regulations shall be installed at these sites, to the extent practical, 
as redevelopment occurs. Unless complete reconstruction or rehabilitation that results in closure of a building 
or buildings for a period of over six months occurs, full compliance with this section shall not be required. 

   (c)   Minimum replacement standards for new construction. Any trees that are removed for new construction 
shall be replaced by the same or similar species. Specifically for mature oak trees, replacement of one (1) 
similar species for each tree removed shall be required which at a minimum will attain an overall height of at 
least twelve feet (12') and have a trunk caliper of at least two inches (2") dbh at planting, measured four and 
one-half feet (4.5') above grade. 

   (d)   Maintenance of trees and landscaping. If the removal of any tree or landscaping from any lot causes the 
number of remaining trees or vegetative species to fall below the minimum standards required by this section 
or as reflected on any approved site plan or landscaping plan for said lot, replacement trees or vegetative 
species meeting the requirements of this section or any approved site plan or landscaping plan shall be re- 
planted on the lot within thirty (30) days after removal. 

(`75 Code, § 22-20) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2008-08, adopted 9-
3-08; Am. Ord. 2009-03, adopted 4-15-09; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, adopted 3-
15-23) Penalty, see § 9A-12 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

61



PROPOSED 
§ 9A-7. LANDSCAPE PLANS. 

(a) Landscaping in all single-family residential zones.  

(1) All lots to be developed or re-developed shall be landscaped in accordance with this chapter prior to 
the issuance of a final building inspection or certificate of occupancy.  

(2) Landscaping plans are encouraged to incorporate Florida-friendly landscaping and Florida native 
landscaping principles consistent with the guidelines, including the use of drought-tolerant plants, efficient 
irrigation systems, and soil amendments that promote water retention. 

(3) Plants in the Florida Invasive Species Council’s most current list of invasive species shall be removed 
from a property during development or redevelopment and shall not be planted as part of the approved 
landscape plan.  

(4) Minimum replacement standards for new house construction. Specifically for mature oak trees 
replacement of one (1) similar species for each tree removed shall be required. A minimum of eight (8) trees 
must be on the lot, including any oak trees. 

(a) Trees in residential zoning districts. Trees planted must be of a variety which is compatible with the 
existing soil and drainage-conditions and must be provided with adequate water and food materials to 
encourage growth. Trees shall be planted in locations so as not to cause danger to nor interference with 
existing structures at the time of maturity.  

(5) Minimum specifications for trees and hedge material shall be as follows:  

a. At a minimum, trees will attain an overall height of at least twelve feet (12') and have a trunk 
caliper of at least two inches (2") dbh at planting, measured four and one-half feet (4.5') above grade.  

b. Canopy trees at the time of planting shall have a trunk diameter of two inches (2”) dbh. The 
trees shall be a minimum of five feet (5’) in height and have a minimum spread of four feet (4’). 

c. Trees smaller than canopy trees shall at the time of planting have a trunk diameter of one and 
one-half inches measured four and one-half feet above grade. The trees shall be a minimum of six feet in 
height and have a minimum spread of four feet.  

d. Palms at the time of planting shall have a minimum clear trunk of eight feet.  

(6) All plant material shall be Florida Number 1 in quality and shall be planted according to sound 
landscape installation standards.  

       (7) All landscaping shall be maintained to present a neat and orderly appearance. Dead, deteriorating or 
missing landscape material shall be replaced with substantially equivalent landscaping as permitted by the 
Land Development Code. Replacement of landscaping material shall occur within 60 days, unless said time is 
extended by the Town Manager for good cause shown. 

(8) Exceptions shall be considered on an individual basis based upon demonstrated unique 
characteristics of the site in question. Any such reduction or relocation shall comply with the intent of this 
chapter.  

(9) Canopy trees shall be those that develop a crown spread of 25 feet or greater at maturity. Trees with 
less than twenty-five (25) feet of crown spread at maturity shall be considered ornamental trees or small trees.  

(b) Buffer and tree planting requirements for all non-residential and multiple family residential uses in 
addition to (5-9) above.  
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(1) A landscape buffer with a minimum of ten feet in width shall be provided between any residentially 
zoned property and a property utilized for a non-residential or multiple family residential use. Responsibility 
for providing a landscape buffer shall be upon the nonresidential or multifamily use. The landscape buffer shall 
include a minimum of one Florida-friendly canopy tree for every 40 linear feet, or fraction thereof. In addition, 
one smaller tree or palm shall be planted for each 50 linear feet, or fraction thereof.  

(2) A landscape buffer with a minimum of ten feet in width shall be provided along all road frontage of 
the site. The landscape buffer shall include a minimum of one canopy tree for every 25 feet of frontage, or 
fraction thereof.  

(3) A continuous hedge shall be planted in all perimeter landscape buffer areas.  

(4) Parking areas shall be designed so that there is a minimum of two hundred (200) square feet of 
open space, not including perimeter landscape buffer areas, at the end of each row of parking. In addition, a 
minimum of two hundred (200) square feet of open permeable green space shall be provided in the interior of 
the parking lot for each ten parking spaces, or fraction thereof. These open spaces shall be distributed 
throughout the parking lot in a manner that no more than ten parking spaces in a row shall be allowed without 
an intervening landscaped area.  

(c) Maintenance of trees and landscaping. If the removal of any tree or landscaping from any lot causes the 
number of remaining trees or vegetative species to fall below the minimum standards required by this section 
or as reflected on any approved site plan or landscaping plan for said lot, replacement trees or vegetative 
species meeting the requirements of this chapter section or any approved site plan or landscaping plan shall be 
re- planted on the lot within thirty (30) days after removal.  

(`75 Code, § 22-20) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2008-08, adopted 9-
3-08; Am. Ord. 2009-03, adopted 4-15-09; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, adopted 3-
15-23) Penalty, see § 9A-12  
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EXISTING 
§ 9A-8. TREE PROTECTION. 

   (a)   Protection of trees during land-clearing. 

      (1)   Trees that are retained during land-clearing can be applied toward total tree requirements for the 
property. Prior to land-clearing, on-site protection must be initiated by constructing suitable protective 
barricades around trees to prevent mechanical damage. Barriers should be constructed around individual trees 
or groups of trees that are susceptible to mechanical damage. Prior to any land-clearing activity, a visual 
inspection of the site will be made by the Building Official before a land-clearing permit is issued. The land-
clearing permit must be posted on-site. Only land-clearing is permitted within the drip line of the tree to be 
protected. 

      (2)   On-site protection of trees may be barriers consisting of two-by four-inch lumber or flag rope and 
stakes visible to workers and equipment operators, but far enough from the tree to prevent sail compaction 
and large enough to include the area within the drip line of the tree (drip line refers to the outer edges of tree 
limbs and branches). 

      (3)   Should a deep filling around a tree be necessary, a dry well, retaining wall or terracing may be required. 
Procedures for these are available in the site planning and tree protection regulations available at the County 
Extension Office. 

   (b)   Attachments to tree. No attachments or wires other than those of a protective nature shall be attached to 
any tree. 

   (c)   Tree survival. Trees must survive on-site in a viable condition. Trees failing to meet this survival 
requirement must be replaced within 45 days after a written notification is received by the property owner 
from the town. 

   (d)   Landscaping prohibition. Plants included on the current Florida Noxious Weed list – Rule 5B-57.007 in 
Florida Administrative Code. 

(`75 Code, § 22-21) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17) 
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PROPOSED 
§ 9A-8. TREE PROTECTION.  

(a) Protection of trees during land-clearing.  

(1) Trees that are retained during land-clearing of an approved development or re-development project 
can be applied toward total tree requirements for the property. Prior to land-clearing, on-site protection must 
be initiated by constructing suitable protective barricades around trees to prevent mechanical damage. 
Barriers should be constructed around individual trees or groups of trees that are susceptible to mechanical 
damage. Protective barriers shall be placed around all trees to be retained on the site in accordance with the 
University of Florida's Institute of Food and Agricultural Sciences (UF/IFAS) "Tree Preservation During Land 
Development”1 guidance to prevent the destruction or damaging of the trees. No disturbance or addition of 
soil will be made within the umbrella or drip line of retained trees. Any clearing within the umbrella or drip 
line of such trees shall be done with utmost care and avoid the use of heavy machinery. Prior to any land-
clearing activity, a visual inspection of the site will be made by the Building Official and the Landscape Officer 
before a land-clearing permit is issued. The land-clearing permit must be posted on-site. Only land-clearing is 
permitted within outside the drip line of the tree to be protected.  

(2) On-site protection of trees may be barriers consisting of two-by four-inch lumber or flag rope and 
stakes visible to workers and equipment operators, but far enough from the tree to prevent sail compaction 
and large enough to include the area within the drip line of the tree (drip line refers to the outer edges of tree 
limbs and branches).  

(3) Should a deep filling around a tree be necessary, a dry well, retaining wall or terracing may be 
required. Procedures for these are available in the site planning and tree protection regulations available at the 
County Extension Office.  

(b) Attachments to tree. No attachments or wires other than those of a protective nature shall be attached to 
any tree.  

(c) Tree survival. Trees must survive on-site in a viable condition for a minimum of three (3) years after the 
final building inspection or certificate of occupancy is issued, or after a permit is grated for any tree 
replacement otherwise. Trees failing to meet this survival requirement must be replaced within 45 days after a 
written notification of code violation is received by the property owner from the town issued by the Town. 
Replacement trees must be tagged or indicated on the as built plans on file with the Town and reinspected for 
continued viability annually for three (3) years by Code Enforcement.  

(d) Landscaping prohibition. Plants included on the current Florida Noxious Weed list – Rule 5B-57.007 in 
Florida Administrative Code.  

(`75 Code, § 22-21) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17)  

 

 

EXISTING – No Changes 
§ 9A-9. TREES ON PUBLIC LANDS. 

   No tree shall be removed from any public park or public right-of-way except under the provisions of this 
article. 

(`75 Code, § 22-23) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 9A-10. EXCEPTIONS. 

   (a)   In the event that any tree shall be determined to pose an unacceptable risk as provided for in § 9A-4 or to 
be in a hazardous or dangerous condition so as to endanger the public health, welfare or safety and requires 
immediate removal without delay such tree may be removed without first obtaining a written permit as herein 
required. 

   (b)   During a period of emergency, such as a hurricane, tropical storm, flood, or any other act of God, the 
requirements of this Article may be waived by the Town Commission. 

   (c)   All licensed plant or tree nurseries shall be exempt from the terms and provisions of this Article only in 
relation to those trees planted and growing on the premises of the licensee, which are so planted and growing 
for sale or intended sale to the general public in the ordinary course of the licensee's business. 

   (d)   The types of trees included on the current Florida Noxious Weed List and Florida Exotic Pest Council’s 
List of Invasive Plant Species shall be exempt from the terms and provisions of this article and shall not be used 
to meet any replacement or planting requirements. 

(`75 Code, § 22-22) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23) 

 

PROPOSED 
§ 9A-10. VARIATIONS TO LANDSCAPE REQUIREMENTS EXCEPTIONS.  

(a) In the event that any tree shall be determined to pose an unacceptable risk as provided for in § 9A-4 or to 
be in a hazardous or dangerous condition so as to endanger the public health, welfare or safety and requires 
immediate removal without delay such tree may be removed without first obtaining a written permit as herein 
required.  

(b) During a period of emergency, such as a hurricane, tropical storm, flood, or any other act of God, the 
requirements of this Article may be waived by the Town Commission.  

(c) All licensed plant or tree nurseries shall be exempt from the terms and provisions of this Article only in 
relation to those trees planted and growing on the premises of the licensee, which are so planted and growing 
for sale or intended sale to the general public in the ordinary course of the licensee's business.  

(d) The types of trees included on the current Florida Noxious Weed List and Florida Exotic Pest Council’s List 
of Invasive Plant Species shall be exempt from the terms and provisions of this article and shall not be used to 
meet any replacement or planting requirements. A copy of the Florida Invasive Species Council List of Invasive 
Plant Species will be available from the Town.  

(`75 Code, § 22-22) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)  
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EXISTING 
§ 9A-11. RESERVED. 

§ 9A-12. PENALTY. 

   The improper removal of each tree shall constitute a separate offense under this chapter. Violation of this 
chapter and imposition of the penalty shall be determined and imposed by the Code Enforcement Special 
Magistrate or by a court of proper jurisdiction. 

   Removal of any mature oak or similar trees without first obtaining a permit from the Town as required in § 
9A-4 shall constitute prima facie evidence of a violation which is irreparable or irreversible in nature for the 
purposes of enhanced fine assessment provided for in § 11-21(b)(1) or as otherwise amended. 

(`75 Code, § 22-25) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23) 

§§ 9A-13.–9A-99. RESERVED. 

PROPOSED 
§ 9A-11. RESERVED.  

(a) Mangroves can only be trimmed per state code. 1996 Mangrove Trimming and Preservation Act (sections 
403.9321-403.9333, F.S.)  

§ 9A-12. PENALTY.  

The improper removal of each tree shall constitute a separate offense under this chapter. Violation of this 
chapter and imposition of the penalty shall be determined and imposed by the Code Enforcement Special 
Magistrate or by a court of proper jurisdiction.  

Removal of any mature oak or similar trees without first obtaining a permit from the Town as required in § 9A-
4 shall constitute prima facie evidence of a violation which is irreparable or irreversible in nature for the 
purposes of enhanced fine assessment provided for in § 11-21(b)(1) or as otherwise amended. Photography 
(either ground, areal aerial, or geospatial) or other applicable data may be used as prima-facia evidence of the 
existence of trees on a site prior to any unapproved removal.  

(`75 Code, § 22-25) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)  

§§ 9A-13.–9A-99. RESERVED.  

§ 9A-13. NUISANCE TREES.  

The following trees are considered non-native, noxious, invasive species. Property owners are encouraged to 
remove all such trees from the properties they own within the Town consistent with this chapter Contact the 
Town’s Environmental Advisory Board for free site visits to identify these species.  

• Brazilian pepper (Schinus terebinthifolius)  

• Melaleuca (Melaleuca quinquenervia)  

• Australian pine (Causarina equisetifolia)  

• Carrotwood (Cupaniopsis anacardioides (A. Rich.) Radlk)  

• Schefflera (Schefflera digitata)  
 

§§ 9A-14.–9A-99. RESERVED.  
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EXISTING – Chapter 11A 
CHAPTER 11A: ENVIRONMENTALLY SENSITIVE LANDS 

Section 

Article I. Wetlands Protection 

   11A-1   Purpose and intent 

   11A-2   General provisions. 

   11A-3   Permitted uses in wetlands 

   11A-4   Prohibited uses in wetlands 

   11A-5 –11A-99 Reserved 

 

ARTICLE I. WETLANDS PROTECTION 

 

EXISTING – No Changes 
§ 11A-1. PURPOSE AND INTENT. 

   The purpose of this chapter is to protect, preserve and enhance the natural functions of wetlands and other 
environmentally sensitive areas. It is also the intent of this article to apply the following standards for 
development in and adjacent to wetlands. 

(Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 11A-2. GENERAL PROVISIONS. 

   (a)   During the review of a site plan or any other plan for development, the Town Manager shall use the 
Natural Wetlands Inventory maps, the Brevard County Soil Survey, the Town Comprehensive Plan, aerial 
photography or other applicable data in order to determine the potential existence of wetlands on or adjacent 
to the site. 

   (b)   If a review of the above documents indicates that wetlands may exist on or adjacent to the site, an 
inspection will be performed by the Town Manager. 

   (c)   Based on the assessment of the above site visit, the Town Manager may require the developer to have the 
site inspected by a representative from the St. Johns River Water Management District for a determination of 
jurisdictional limits of the site. This may require the involvement of the Army Corps of Engineers, the 
Department of Environmental Regulation and the Department of Natural Resources. 

   (d)   No building permit will be issued by the Town until either the site plan has been approved or an 
exemption letter has been issued by the applicable environmental agency. 

   (e)   All proposed development adjacent to canals, the Indian River and east of State Road A1A will 
automatically be reviewed under the above process. 

(Am. Ord. 2017-05, adopted 12-20-17) 

PROPOSED 
§ 11A-2. GENERAL PROVISIONS.  

(a) During the review of a site plan or any other plan for development, the Town Manager shall use the Natural 
Wetlands Inventory maps, the Brevard County Soil Survey, the Town Comprehensive Plan, aerial photography 
or other applicable data in order to determine the potential existence of wetlands on or adjacent to the site.  

(b) If a review of the above documents indicates that wetlands may exist on or adjacent to the site, the Town 
manager or designee shall contact the property owner appropriate authorities listed in section 11A-2(c) to 
perform verification of wetland determination and provide guidance on and follow wetlands permitting 
requirements. an inspection will be performed by the Town Manager.  

(c) Based on the assessment of the above site visit, the Town Manager may require the developer to property 
owner shall have the site inspected by a representative from the St. Johns River Water Management District for 
a determination of jurisdictional limits of the site. This may require the involvement of the Army Corps of 
Engineers, the Department of Environmental Regulation and the Department of Natural Resources.  

(d) No building permit will be issued by the Town until either the site plan has been approved or an exemption 
letter has been issued by the applicable environmental agency.  

(e) All proposed development adjacent to canals, the Indian River and east of State Road A1A will automatically 
be reviewed under the above process.  

(Am. Ord. 2017-05, adopted 12-20-17)  
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EXISTING – No Changes 
§ 11A-3. PERMITTED USES IN WETLANDS. 

   The following uses shall be permitted in wetlands provided that they are approved by the St. Johns River 
Water Management District or the applicable environmental agency: 

      (1)   Open space; 

      (2)   Fish and wildlife management; 

      (3)   Recreation; or 

      (4)   Any other use deemed appropriate by the St. Johns River Water Management District or the 
Department of Natural Resources. 

(Am. Ord. 2017-05, adopted 12-20-17) 

 

§ 11A-4. PROHIBITED USES IN WETLANDS. 

   The following uses are specifically prohibited in wetlands: 

      (1)   Residential, commercial, industrial and institutional uses, except as provided for in § 1A-3; 

      (2)   Disposal of solid or liquid wastes, and the application or storage of pesticides and herbicides; and 

      (3)   Any activity which impairs the function of the wetlands. 

(Am. Ord. 2017-05, adopted 12-20-17) 

 

§§ 11A-5. – 11A-99. RESERVED. 
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